Crook County School District

Code: GBN/JBA
Adopted: 10/08/18
Revised/Readopted: 1/13/20; 8/10/20
Orig. Code: GBN/JBA

Sexual Harassment

The district is committed to eliminating sexual harassment. Sexual harassment will not be tolerated in the
district. All students, staff members and other persons are entitled to learn and work in an environment that
is free of harassment. All staff members, students and third parties are subject to this policy. Any person
may report sexual harassment.

The district processes complaints or reports of sexual harassment under Oregon Revised Statute (ORS)
342.700 et. al. and federal Title IX laws found in Title 34 C.F.R. Part 106. Individual complaints may
require both of these procedures, and may involve additional complaint procedures.

General Procedures

When information, a report or complaint regarding sexual harassment is received by the district, the
district will review such information, report or complaint to determine which law applies and will follow
the appropriate procedures. When the alleged conduct could meet both of the definitions in ORS Chapter
342 and Title IX, both complaint procedures should be processed simultaneously (see GBN/JBA-AR(1) -
Sexual Harassment Complaint Procedure and GBN/JBA-AR(2) - Federal Law (Title 1X) Sexual
Harassment Complaint Procedure). The district may also need to use other complaint procedures when the
alleged conduct could meet the definitions for other complaint procedures.

OREGON DEFINITION AND PROCEDURES

Oregon Definition

Sexual harassment of students, staff members or third parties! shall include:

1. A demand or request for sexual favors in exchange for benefits;

2. Unwelcome conduct of a sexual nature that is physical, verbal, or nonverbal and that:
a. Interferes with a student’s educational activity or program;
b.  Interferes with a school or district staff member’s ability to perform their job; or
c.  Creates an intimidating, offensive or hostile environment.

3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member of third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.

Sexual harassment does not include conduct that is necessary because of a job duty of a school or district
staff member or because of a service required to be provided by a contractor, agent, or volunteer, if the

2 “Third party” means a person who is not a student or a school or district staff member and who is: 1) on or immediately
adjacent to school grounds or district property; 2) At a school-sponsored activity or program; or 3) Off school grounds or
district property if a student or a school or district staff member acts toward the person in a manner that creates a hostile
environment for the person while on school or district property, or at a school- or district-sponsored activity.
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conduct is not the product of sexual intent or a person finding another person, or another person’s action,
offensive because of that other person’s sexual orientation or gender identity.

Examples of sexual harassment may include, but not be limited to, physical touching or graffiti of a sexual
nature; displaying or distributing of sexually explicit drawings; pictures and written materials; sexual
gestures or obscene jokes; touching oneself sexually or talking about one’s sexual behaviors in front of
others; or spreading rumors about or rating other students or others as to appearance, sexual activity or
performance.

Oregon Procedures

Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position Phone
Sean Corrigan HR Director 541-416-9978

Email: Sean.Corrigan@crookcouty.k12.or.us

This/These individual(s) is/are responsible for accepting and managing complaints of sexual harassment.
Persons wishing to report should contact them using the above information. This person is also designated
as the Title IX Coordinator. See GBN/IJBA-AR(1) - Sexual Harassment Complaint Procedure.

Response

Any staff member who becomes aware of behavior that may violate this policy shall immediately report to
a district official. The district official (with coordination involving the reporting staff member when
appropriate) will take any action necessary to ensure the:

1.  Student is protected and to promote a nonhostile learning environment;

2.  Staff member is protected and to promote a nonhostile work environment; or

3. Third party who is subjected to the behavior is protected and to promote a nonhostile environment.
This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions necessary to remove potential future impact on the
student, staff member or third party, but are not retaliatory against the student, staff member or third party
being harassed or the person who reported to the district official.

Any student or staff member who feels they are a victim of sexual harassment are encouraged to
immediately report their concerns to district officials, this includes officials such as the principal,

compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school
nurse, who will promptly notify the appropriate district official.

Investigation

All reports and complaints about behavior that may violate this policy shall be investigated. The district
may use, but is not limited to, the following means for investigating incidents of possible harassment:

1. Interviews with those involved;
2. Interviews with witnesses;
3. Review of video surveillance;
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4.  Review of written communications, including electronic communications;

5. Review of any physical evidence; and

6.  Use of third-party investigator.

The district will use a reasonable person standard when determining whether a hostile environment exists.
A hostile environment exists if a reasonable person with similar characteristics and under similar
circumstances would consider the conduct to be so severe as to create a hostile environment.

The district may take, but is not limited to, the following procedures and remedial action to address and
stop sexual harassment:

Discipline of staff and students engaging in sexual harassment;
Removal of third parties engaged in sexual harassment;
Additional supervision in activities;

Additional controls for district electronic systems;

Trainings and education for staff and students; and
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Increased notifications regarding district procedures and resources.
When a student or staff member is harassed by a third party, the district will consider the following:

1.  Removing that third party’s ability to contract or volunteer with the district, or be present on district
property;

2. If the third party works for an entity that contracts with the district, communicating with the third
party’s employer;

3. If the third party is a student of another district or school, communicate information related to the
incident to the other district or school;

4.  Limiting attendance at district events; and
5. Providing for additional supervision, including law enforcement if necessary, at district events.
No Retaliation

Retaliation against persons who initiate complaint or otherwise report sexual harassment or who
participate in an investigation or other related activities is prohibited. The initiation of a complaint,
reporting of behavior, or participation in an investigation, in good faith about behavior that may violate
this policy may not adversely affect the:

1.  Educational assignments or educational environment of a student or other person initiating the
complaint, reporting the behavior, or participating in the investigation; or

2. Any terms or conditions of employment or of work or educational environment of a school or district
staff member or other person initiating the complaint, reporting the behavior, or participating in the
investigation.

Students who initiate a complaint or otherwise report harassment covered by the policy or who participate
in an investigation may not be disciplined for violations of the district’s drug and alcohol policies that
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occurred in connection with the reported prohibited conduct and that were discovered because of the report
or investigation, unless the student gave another person alcohol or drugs without the person’s knowledge
and with the intent of causing the person to become incapacitated and vulnerable to the prohibited conduct.

Notice

When a person? who may have been affected by this policy files a complaint or otherwise reports behavior
that may violate the policy, the district shall provide written notification to the following:

1. Each reporting person;

2 If appropriate, any impacted person who is not a reporting person;
3. Each reported person; and
4

Where applicable, a parent or legal guardian of a reporting person, impacted person, or reported
person.

The written notification must include®:
1. Name and contact information for all person designated by the district to receive complaints;
2. The rights of the person that the notification is going to;

3. Information about the internal complaint processes available through the school or district that the
person who filed the complaint may pursue, including the person designated for the school or district
for receiving complaints and any timelines.

4. Notice that civil and criminal remedies that are not provided by the school or district may be
available to the person through the legal system and that those remedies may be subject to statutes of
limitation;

5.  Information about services available to the student or staff member through the school or district,
including any counseling services, nursing services or peer advising;

6.  Information about the privacy rights of the person and legally recognized exceptions to those rights
for internal complaint processes and services available through the school or district;

7. Information about, and contact information for, services and resources that are available to the
person, including but not limited to:

a.  For the reporting person, state and community-based resources for persons who have
experienced sexual harassment; or

b.  For the reported persons, information about and contact information for state and community-
based mental health services.

8.  Notice that students who report about possible prohibited conduct and students who participate in an
investigation under this policy may not be disciplined for violations of the district’s drug and alcohol
policies that occurred in connection with the reported prohibited conduct and that were discovered as
a result of a prohibited conduct report or investigation unless the student gave another person alcohol

2 Student, staff member, or third party, or if applicable, the student or third party’s parent. If the person is a minor, the district
should consider when to contact the person’s parent.

¥ Remember confidentiality laws when providing any information.
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9.

or drugs without the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct; and

Prohibition of retaliation.

Notification, to the extent allowable under state and federal student confidentiality laws, must be provided
when the investigation is initiated and concluded. The notification at the conclusion must include whether
a violation of the policy was found to have occurred.

The notice must:

1.
2.
3.

Be written in plain language that is easy to understand,
Use print that is of a color, size and font that allows the notification to be easily read; and

Be made available to students, students’ parents, staff members and member of the public at each
office, at the district office and on the website of the school or district.

FEDERAL DEFINITION AND PROCEDURES

Federal Definition

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:

1.

An employee of the district conditioning the provision of an aid, benefit, or service of the district on
an individual’s participation in unwelcome sexual conduct;

Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensi\ie that it effectively denies a person equal access to the district’s education program or
activity”;

“Sexual assault”: an offense classified as a forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation;

“Dating violence”: violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and where the existence of such a relationship shall be
determined based on a consideration of the length of the relationship, the type of relationship and the
frequency of interaction between the persons involved in the relationship;

“Domestic Violence”: felony or misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction; or

“Stalking”: engaging in a course of conduct directed at a specific person that would cause a
reasonable person fear for the person’s own safety or the safety of others, or suffer substantial
emotional distress.

4 “Education program or activity” includes locations, events, or circumstances over which the recipient exercised substantial
control over both the respondent and the context in which the sexual harassment occurs.” (Title 34 C.F.R. § 106.44(a))
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This definition only applies to sex discrimination occurring against a person who is a subject of this policy
in the United States. A district’s treatment of a complainant or a respondent in response to a formal
complaint of sexual harassment may constitute discrimination on the basis of sex under Title IX.

Federal Procedures

The district will adopt and publish grievance procedures that provide for the prompt and equitable
resolution of the student and employee complaints alleging any action that would be prohibited by this
policy. See GBN/JBA-AR(2) - Federal Law (Title 1X) Sexual Harassment Complaint Procedure.

Reporting

Any person may report sexual harassment. This report may be made in person, by mail, by telephone, or
by electronic mail, or by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report. The report can be made at any time.

Sean Corrigan is designated as the Title IX Coordinator and can be contacted at 541-416-9978. The Title
IX Coordinator will coordinate the district’s efforts to comply with its responsibilities related to this AR.
The district prominently will display the contact information for the Title 1X Coordinator on the district
website and in each handbook.

Response

The district will promptly respond to information, allegations or reports of sexual harassment when there is
actual knowledge of such harassment, even if a formal complaint has not been flled ® The district shall
treat complainants and respondents equrtably by providing supportive measures® to the complainant and by
following a grievance procedure prior to imposing any disciplinary sanctions or other actions that are not
supportive measures against a respondent. The Title IX Coordinator is responsible for coordinating the
effective implementation of supportive measures.

The Title IX Coordinator must promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant’s wishes, with respect to supportive measures, inform the complainant
of the avallablllty of supportive measures with or without the filing of a formal complalnt and explain to
the complainant the process for filing a formal complaint.®

If after an individualized safety and risk analysis, it is determined that there is an immediate threat to the
physical health or safety of any person, an emergency removal of the respondent can take place.® The

® (Title 34 C.F.R. 8106.44(a)) Response cannot be deliberately indifferent. A recipient is deliberately indifferent only if its
response to sexual harassment is clearly unreasonable in light of the known circumstances.

6 (Title 34 C.F.R. § 106.44(a)) Supportive measures means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before or after the filing of
a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access
to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the district’s educational environment, or deter sexual harassment.® The district must maintain
as confidential any supportive measures provided to the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the recipient to provide supportive measures. (Title 34 C.F.R. § 99.30(a))

" This grievance procedure must meet the requirements of Title 34 C.F.R. § 106.45 (included in accompanying administrative
regulation, see GBN/JBA-AR(2) - Federal Law (Title 1X) Sexual Harassment Complaint Procedure).

8 The Title 1X Coordinator may also discuss that the Title 1X Coordinator has the ability to file a formal complaint.

® The district may still have obligations under Individuals with Disabilities Education Act (IDEA), Section 504 of the
Rehabilitation Act of 1973 or the American with Disabilities Act (ADA). (Title 34 C.F.R. § 106.44(c))
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district must provide the respondent with notice and an opportunity to challenge the decision immediately
following the removal. A non-student employee may also be placed on non-disciplinary administrative
leave pending the grievance process.

Notice

The district shall provide notice to all applicants for admission and employment, students, parents or legal
guardians, employees, and all unions or professional organizations holding collective bargaining or
professional agreements with the district of the following:

1.  The name or title, office address, electronic mail address, and telephone number of the Title IX
Coordinator(s);

2. That the district does not discriminate on the basis of sex in the education program or activity that it
operates, as required by Title IX. This includes admissions and employment; and

3. The grievance procedure and process, how to file a formal complaint of sex discrimination or sexual
harassment, and how the district will respond.

Inquiries about the application to Title IX and its requirements may be referred to the Title IX Coordinator
or the Assistant Secretary'®, or both.

No Retaliation

Neither the district or any person may retaliate'! against an individual for reporting, testifying, providing
evidence, being a complainant, otherwise participating or refusing to participate in any investigation or
process in accordance with this procedure. The district must keep confidential the identity of parties and
participating persons, except as disclosure is allowed under Family Educational Rights and Privacy Act
(FERPA), as required by law, or to carry out the proceedings herein. Complaints of retaliation may be filed
using these procedures.

Charging an individual with a code of conduct violation for making a materially false statement in bad
faith in the course of a grievance proceeding does not constitute retaliation.

Publication

This policy shall be made available to students, parents of students and staff members. This policy and
contact information for the Title )X Coordinator shall be prominently published in the staff and student
handbook and on the website. This policy shall also be made available at each school office and at the
district office. The district shall post this policy on a sign in all grade 6 through 12 schools, on a sign that
is at least 8.5 inches by 11 inches in size. A copy of the policy will be made available to person upon
request.

END OF POLICY

Legal Reference(s):

ORS 243.706 ORS 342.708 ORS 659A.006
ORS 332.107 ORS 342.850 ORS 659A.029
ORS 342.700 ORS 342.865 ORS 659A.030
ORS 342.704 ORS 659.850 OAR 581-021-0038

10 Of the United Stated Department of Education.

11 Retaliation includes, but is not limited to, intimidation, threats, coercion, and discrimination.
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http://policy.osba.org/orsredir.asp?ors=ors-243
http://policy.osba.org/orsredir.asp?ors=ors-332
http://policy.osba.org/orsredir.asp?ors=ors-342
http://policy.osba.org/orsredir.asp?ors=ors-342
http://policy.osba.org/orsredir.asp?ors=ors-342
http://policy.osba.org/orsredir.asp?ors=ors-342
http://policy.osba.org/orsredir.asp?ors=ors-342
http://policy.osba.org/orsredir.asp?ors=ors-659
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=oar-581

OAR 584-020-0040 OAR 584-020-0041

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).

Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2018).

Title IX of the Education Amendments of 1972, 20 U.S.C. 8§ 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).

Bartsch v. Elkton School District, FDA-13-011 (March 27, 2014).

Cross Reference(s):

AC - Nondiscrimination

GBNA - Hazing, Harassment, Intimidation, Bullying, Menacing, Cyberbullying-Staff

GBNAA/JHFF - Reporting Requirements for Suspected Sexual Conduct with Students

JBAJ/GBN - Sexual Harassment

JFCF - Hazing, Harassment, Intimidation, Bullying, Menacing, Cyberbullying, Teen Dating Violence, or Domestic Violence —
Student

JHFE - Reporting of Suspected Abuse of a Child

JHFF - Reporting Requirements Regarding Sexual Conduct with Students
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Crook County School District

Code: JHFF/GBNAA
Adopted: 1/13/20
Revised/Readopted: 4/13/20; 5/11/20
Orig. Code(s): JHFF

Reporting Requirements for Suspected Sexual Conduct with Students

Sexual conduct by district employees, contractorst, agents?, and volunteer® is not tolerated. All district
employees, contractors, agents, and volunteers are subject to this policy.

“Sexual conduct,” means verbal or physical conduct or verbal, written or electronic communications by a
school employee, a contractor, an agent or a volunteer that involve a student and that are sexual advances
or requests for sexual favors directed toward the student, or of a sexual nature that are directed toward the
student or that have the effect of unreasonably interfering with a student’s educational performance, or of
creating an intimidating, hostile or offensive educational environment. “Sexual conduct” does not include
touching that is necessitated by the nature of the school employee’s job duties or by the services required
to be provided by the contractor, agent or volunteer, and for which there is no sexual intent.

“Student” means any person who is in any grade from prekindergarten through grade 12 or 21 years of age
or younger and receiving educational or related services from the district that is not a post-secondary
institution of education, or who was previously known as a student by the person engaging in sexual
conduct and who left school or graduated from high school within 90 days prior to the sexual conduct.

Any district employee who has reasonable cause to believe that a student has been subjected to sexual
conduct by another district employee, contractor, agent or volunteer, or that another district employee,
contractor, agent or volunteer has engaged in sexual conduct with a student shall immediately report such
suspected sexual conduct to the designated licensed administrator or the alternate designated licensed
administrator for their school building. If the superintendent is the alleged perpetrator the report shall be
submitted to the director of human resources who shall report the suspected sexual conduct to the Board
chair.

If an employee fails to report suspected sexual conduct or fails to maintain confidentiality of records, the
employee will be disciplined up to and including dismissal.

When the designated licensed administrator receives a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer, the administrator will follow procedures established by the
district and set forth in the district’s administrative regulation JHFF/GBNAA-AR - Suspected Sexual

1 «“Contractor” means a person providing services to the district under a contract in a manner that requires the person to have
direct, unsupervised contact with students.

2 «Agent” means a person acting as an agent for the district in a manner that requires the person to have direct, unsupervised
contact with students.

3 “Volunteer” means a person acting as a volunteer for the district in a manner that requires the person to have direct,
unsupervised contact with students.

Reporting Requirements for Suspected Sexual Conduct with Students —
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Conduct Report Procedures and Form. All such reports will be reported to the Oregon Department of
Education (ODE) or Teacher Standards and Practices Commission (TSPC) as appropriate, for
investigation. The agency receiving a report will complete an investigation regardless of any changes in
the relationship or duties of the person who is the alleged perpetrator.

When there is reasonable cause to support the report, a district employee suspected of sexual conduct shall
be placed on paid administrative leave pending an investigation and the district will take necessary actions
to ensure the student’s safety.

When there is reasonable cause to support the report, a district contractor, agent or volunteer suspected of
sexual conduct shall be removed from providing services to the district and the district will take necessary
actions to ensure the student’s safety.

The district will post in each school building the names and contact information of the employees
designated for the school building to receive reports of suspected sexual conduct and the procedures the
designee will follow upon receipt of the report.

The district will notify, as allowed by state and federal law, the person who was subjected to the suspected
sexual conduct about any actions taken by the district as a result of the report.

A district employee, contractor or agent will not assist another district employee, contractor or agent in
obtaining a new job if the individual knows, or has reasonable cause to believe the district employee,
contractor or agent engaged in sexual conduct. Nothing in this policy prevents the district from disclosing
information required by law or providing the routine transmission of administrative and personnel files
pursuant to law.

The initiation of a report in good faith about suspected sexual conduct may not adversely affect any terms
or conditions of employment or the work environment of the person who initiated the report or who may
have been subject to sexual conduct. If a student initiates a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent or volunteer.

The district will provide to employees at the time of hire, or to a contractor, agent or volunteer at the time
of beginning service for the district, the following:

1. Adescription of conduct that may constitute sexual conduct;

2. A description of the investigatory process and possible consequences if a report of suspected sexual
conduct is substantiated; and

3. A description of the prohibitions imposed on district employees, contractors and agents when they
attempt to obtain a new job, pursuant to Oregon Revised Statute (ORS) 339.378(2).

All district employees are subject to Board policy GCAB - Personal Electronic Devices and Social Media -
Staff regarding appropriate electronic communications with students.

Any electronic communications with students by a contractor, agent or volunteer for the district will be
appropriate and only when directed by district administration. When communicating with students
electronically regarding school-related matters, contractors, agents or volunteers shall use district e-mail

Reporting Requirements for Suspected Sexual Conduct with Students —
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using mailing lists and/or other internet messaging to a group of students rather than individual students or
as directed by district administration. Texting or electronically communicating with a student through
contact information gained as a contractor, agent or volunteer for the district is strongly discouraged.

The superintendent shall develop administrative regulations to implement this policy and to comply with
state law.

END OF POLICY

Legal Reference(s):

ORS 332.107 ORS 419B.005 - 419B.045 Senate Bill 155 (2019)
ORS 339.370 - 339.400

Every Student Succeeds Act, 20 U.S.C. § 7926 (2018).

Cross Reference(s):

GBNAA/JHFF - Reporting Requirements for Suspected Sexual Conduct with Students
GCAB - Personal Electronic Devices and Social Media - Staff
JHFE - Reporting of Suspected Abuse of a Child
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Crook County School District

Code: GCAB
Adopted: 2/11/19
Revised/Readopted: 1/13/20; 4/13/20
Orig. Code: GCAB

Personal Electronic Devices and Social Media - Staff

Staff possession or use of personal electronic devices on district property, in district facilities during the
work day and while the staff is on duty in attendance at district-sponsored activities may be permitted
subject to the limitations set forth in this policy and consistent with any additional school rules as may be
established by the superintendent or designee. At no time, whether on duty or off duty, will a personal
electronic device be used in a manner that interferes with staff duty and responsibility for the supervision
of students.

A “personal electronic device” is a device not issued by the district and is capable of electronically
communicating, sending, receiving, storing, recording, reproducing, and/or displaying information and
data.

Personal electronic devices shall be silenced during instructional time, while on duty or at any other time
where such use of the device would cause a disruption of school activities or interfere with a work
assignment. Employees who use personal electronic devices during their workday shall use them
appropriately, responsibly and professionally, in accordance with state law, district policy, and federal
privacy guidelines. Devices, which have the capability to take photographs or record video or audio, shall
not be used for such purposes while on district property or while a staff member is on duty at district-
sponsored activities, unless as expressly authorized by the principal or designee for a use directly related to
and consistent with the employee’s assigned duties. computers, tablets, iPads or similar devices brought to
school will be restricted to academic activities during on duty time.

The district will not be liable for loss or damage to personal electronic devices brought to district property
and district-sponsored activities.

Staff members, while on duty and off duty, will utilize social media websites, public websites and blogs,
judiciously by not posting confidential information about students, staff or district business. !Staff may not
post images of staff, students, volunteers or parents without authorization from persons with authority to
grant such a release. Staff members, while on duty and off duty, will treat fellow employees, students and
the public with respect while posting on social media websites, etc., in order to prevent substantial
disruption in school.

Communication with students using personal electronic devices shall be appropriate, responsible and
professional. Communication with students using personal electronic devices regarding non-school-related
matters is prohibited during work hours and strongly discouraged at all other times. If communicating with
students electronically regarding school-related matters, staff shall, whenever possible, use district e-mail
using mailing lists and/or other internet messaging to a group of students rather than individual students.

! Nothing in this policy is intended in any form to limit the right of employees to engage in protected labor activities via the use
of social media.

Personal Electronic Devices and Social Media - Staff - GCAB
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Texting a student during work hours regarding non-school-related matters is prohibited. Texting a student
regarding non-school-related matters while off duty is strongly discouraged.

Exceptions to the prohibitions set forth in this policy may be made for health, safety or emergency reasons
with superintendent or designee approval.

Staff are subject to disciplinary action up to and including dismissal for using a personal electronic device
in any manner that is illegal or violates the terms of this policy. Staff actions on social media websites,
public websites and blogs, while on or off duty, which disrupt the school environment, are subject to
disciplinary action up to and including dismissal. A “disruption”? for purposes of this policy includes, but
is not limited to one or more parent threatens to remove their children from a particular class or particular
school, actual withdrawal of a student or students from a particular class or particular school, actual
withdrawal of a student or students from a particular class or particular school and/or a threatened or actual
negative impact on the learning environment.

The taking, disseminating, transferring or sharing of obscene, pornographic or otherwise illegal images or
photographs, whether by electronic data transfer or otherwise (commonly called texting, sexting, emailing,
etc.) may constitute a crime under state and/or federal law. Any person taking, disseminating, transferring
or sharing obscene, pornographic or otherwise illegal images or photographs, will be reported to law
enforcement and/or other appropriate state or federal agencies.

END OF POLICY

Legal Reference(s):

ORS 163.432 ORS 163.693 ORS 336.840

ORS 163.433 ORS 163.700 ORS 339.372

ORS 163.684 ORS 167.057

ORS 163.686 ORS 326.011 [OAR 584-020-0000 — 020-0035]
ORS 163.687 ORS 326.051

ORS 163.688 ORS 332.072 Senate Bill 155 (2019)

ORS 163.689 ORS 332.107

18 U.S.C. § 1466A (2018).

18 U.S.C. § 1470 (2018).

20 U.S.C. § 7131 (2018).

20 U.S.C. § 7906 (2018).

Copyrights, Title 17, as amended, United States Code (2018); 19 C.F.R. Part 133 (2019).

Melzer v. Bd. Of Educ., City of New York, 336 F.3d 185 (2d Cir. 2003).

Ross v. Springfield Sch. Dist., No. FDA 80-1, aff’d, 56 Or. App. 197, rev’d and remanded, 294 Or. 357 (1982), order on remand
(1983), aff’d, 71 Or. App. 111 (1984), rev’d and remanded, 300 Or. 507 (1986), order on second remand (1987), revised order
on second remand (1988).

Cross Reference(s):

GBNAA/JHFF - Reporting Requirements for Suspected Sexual Conduct with Students
JHFE - Reporting of Suspected Abuse of a Child

JHFF - Reporting Requirements Regarding Sexual Conduct with Students
JHFF/GBNAA - Reporting Requirements for Suspected Sexual Conduct with Students

2 Ibid.p. 1
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Abuseand SexualConductInformation
and ReportingRequirementsfor
School Contractors, Agents and Volunteers

Crook County SCHOOL DISTRICT

DOES NOT TOLERATE CHILD ABUSE OR SEXUAL CONDUCTIN ANY FORM.
PREVENTION

The Crook County School District seeks to prevent child abuse and

sexual harassment by committing to:

e Teaching students about appropriate boundaries and relationships (in
coordination with curriculum);

e Training all employees regarding child abuse and sexual conduct, and clearly
communicating responsibilities and procedures;

e Making this training available to parents, community members, contractors
and volunteers; and

e Promptly and thoroughly investigating any reports or complaints of abuse or
sexual conduct.

ABUSE DEFINED

e Any assault of a child and any physical injury to a child which has been caused
by other than accidental means, including any injury which appears to be at
variance with the explanation given of the injury.

e Any mental injury to a child, which shall include only observable and
substantial impairment of the child’s mental or psychological ability to
function caused by cruelty to the child, with due regard to the culture of the
child.

Rape of a child.

Sexual abuse.

Sexual exploitation, including but not limited to: Contributing to the sexual
delinqguency of a minor, and any other conduct which allows, employs,
authorizes, permits, induces or encourages a child to engage in the performing
for people to observe or the photographing, filming, tape recording or other
exhibition which, in whole or in part, depicts sexual conduct or contact, sexual
abuse involving a child or rape of a child, and Allowing, permitting,
encouraging or hiring a child to engage in prostitution or a commercial sex
act, to purchase sex with a minor or to engage in commercial sexual
solicitation.

e Negligent treatment or maltreatment of a child, including but not limited to
the failure to provide adequate food, clothing, shelter or medical care that is
likely to endanger the health or welfare of the child.

e Threatened harm to a child, which means subjecting a child to a substantial
risk of harm to the child’s health or welfare.

e Buying or selling a person under 18 years of age.

PACE RISK MANAGEMENT
1-800-285-5461 * riskmanagement@sdao.com

PACE LEGAL SERVICES
503-485-4800 ¢ pacelegal@osba.org




e Permitting a person under 18 years of age to enter or remain in or upon
premises where methamphetamines are being manufactured.

e Unlawful exposure to a controlled substance, or to the unlawful manufacturing
of a cannabinoid extract, that subjects a child to a substantial risk of harm to
the child’s health or safety. ORS 419B.005(1).

SEXUAL CONDUCT DEFINED

Verbal or physical conduct or verbal, written or electronic communications by a
school employee, a contractor, an agent or volunteer that involve a student and that
are: sexual advances or requests for sexual favors directed toward the student or of
a sexual nature that are directed toward the student or that have the effect of
unreasonably interfering with the student’s educational performance or of creating
an intimidating, hostile or offensive educational environment. Sexual conduct does
not include touching that is necessitated by the nature of the school employee’s job
duties or by the services required to be provided by the contractor, agent or
volunteer and for which there is no sexual intent. ORS 339.370(11)(a).

STUDENT DEFINED: Any person who is in any grade from prekindergarten through
grade 12 or twenty-one years of age or younger and receiving educational or related
services from an education provider that is not a post-secondary institution or
education or who was previously known as a student by the person engaging in
sexual conduct and who left school or graduated from high school within 90 days
prior to the sexual conduct. ORS 339.370(12).

GROOMING AND EXAMPLES OF SEXUAL CONDUCT

Sexual Conduct may include grooming behavior. This is behavior in which adults
develop trust to break down a child’s defenses so that the adult may engage the
child in sexual conduct or sexual abuse.

Sexual Conduct includes but is not limited to the following examples:

e Performing back rubs on e Kissing students
students ¢ Commenting on students’ bodies
e Touching students frequently or appearance in a sexual manner
e Exchanging romantic gifts or e Videotaping or photographing a
communications with a student student in revealing poses
o Discussing/writing about sexual e Sharing one’s own sexual exploits
topics unrelated to curriculum or marital difficulties
with students, making sexual e Using email, text messaging or
jokes, gestures and innuendos instant messaging to discuss
or engaging in inappropriate sexual topics with individual
banter with students (e.g., students
discussion of student’s dating
behavior)

¢ Intentionally invading the
student’s privacy




OBLIGATIONS OF SCHOOL EMPLOYEES TO REPORT ABUSE AND
SEXUAL CONDUCT

ALL EMPLOYEES are required to follow Policy JHFE “Reporting of Suspected Abuse
of a Child” and policy JHFF/GBNAA “Reporting Requirements for Suspected Sexual
Conduct with Students.” These policies help ensure employees are properly
reporting incidents of abuse and sexual conduct.

Policy JHFE requires employees who have a reasonable cause to believe any child
with whom the employee has come into contact has suffered abuse, to report this to
DHS or the law enforcement agency within the county where the person making the
report is located at the time of the contact. It also requires employees who have a
reasonable cause to believe that any adult or student with whom the employee is in
contact has abused a child to report this to DHS or to the law enforcement agency
within the county where the person making the report is located at the time of the
contact. See attached district policy JHFE “Reporting Requirements for Suspected
Abuse of a Child” for more detail regarding these reporting obligations.

Policy JHFF requires employees who have reasonable cause to believe that another
employee, contractor, agent or volunteer has engaged in sexual conduct with a
student, to immediately notify the designated licensed administer of the conduct.
The designated licensed administrator who receives the report is required to report
to the Oregon Department of Education (ODE or Teacher Standards and Practices
Commission (TSPC) as appropriate. See attached district policy “Reporting
Requirements for Suspected Sexual Conduct with Students” for more detail
regarding these reporting obligations.

INVESTIGATORY PROCESS

When the designated licensed administrator (or alternate) receives a report of sexual
conduct and has reasonable cause to believe that it has occurred, the designated
licensed administrator will report the alleged conduct to TSPC if the alleged
perpetrator is a licensed individual, and to ODE if the alleged perpetrator is not
licensed (effective July 1, 2020). TSPC or ODE will conduct an investigation and
report back to the district. The district may also conduct an investigation into the
alleged sexual conduct. If the designated licensed administrator (or alternate)
receives a report of child abuse and has reasonable cause to believe that it has
occurred, the designated licensed administrator will ensure that the report has been
made to DHS and/or law enforcement for investigation. The district may also
conduct an investigation into the alleged abuse. The designated licensed
administrator will also report to TSPC if required by OAR 584-020-0041. A
contractor, agent or volunteer may be removed from their position based on
information of sexual conduct and/or child abuse.



APPROPRIATE ELECTRONIC COMMUNICATIONS WITH STUDENTS

Policy JHFF/GBNAA requires that any electronic communications with students by a
contractor, agent or volunteer for the district will be appropriate and only when
directed by district administration. When communicating with students electronically
regarding school-related matters, contractors, agents or volunteers shall use district
e-mail using mailing lists and/or other internet messaging to a group of students
rather than individual students or as directed by district administration. Texting or
electronically communicating with a student through contact information gained as a

contractor, agent or volunteer for the district is Prohibited 2
See attached district policy JHFF/GBNAA Reporting Requirements for Suspected
Sexual Conduct with Students for more detail regarding these

reporting obligations.

ADDITIONAL PROHIBITIONS

If a school employee, contractor or agent knows or has reason to know that another
school employee, contractor or agent has engaged in sexual conduct or abuse, the
school employee, contractor or agent may not assist the other in obtaining a new
job. This prohibition does not apply if the employee, contractor or agent knows or
has reasonable cause to believe that the conduct was reported to the appropriate
agency and was resolved, or the investigation remains ongoing after four years.

2 Choose "strongly discouraged” or "prohibited” - whatever language that matches the

language in District policy JHFF "Reporting Requirements for Suspected Sexual Conduct with
Students.”



Crook County School District

Code: JHFE
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Revised/Readopted: 1/13/20; 5/11/20
Orig. Code: JHFE

Reporting of Suspected Abuse of a Child

Any district employee who has reasonable cause to believe that any child with whom the employee has
come in contact has suffered abuse shall orally report or cause an oral report immediately by telephone or
otherwise to the local office of the Oregon Department of Human Services (DHS) or its designee or to the
law enforcement agency within the county where the person making the report is located at the time of the
contact pursuant to Oregon Revised Statute (ORS) 419B.010. Any district employee who has reasonable
cause to believe that any adult or student with whom the employee is in contact has abused a child shall
immediately report or cause a report to be made in the same manner to DHS or its designee or to the law
enforcement agency within the county where the person making the report is located at the time of the
contact pursuant to ORS 419.010. If known, the report shall contain the names and addresses of the child
and the parents of the child or other persons responsible for the child’s care, the child’s age, the nature and
extent of the suspected abuse, including any evidence of previous abuse, the explanation given for the
suspected abuse, any other information that the person making the report believes might be helpful in
establishing the possible cause of the abuse and the identity of a possible perpetrator.

Abuse of a child by district employees, contractors , agents , volunteers , or students will not be tolerated.
All district employees, contractors, agents, volunteers and students are subject to this policy and the
accompanying administrative regulation.

Any district employee who has reasonable cause to believe that another district employee, contractor,
agent, volunteer or student has engaged in abuse, or that a student has been subjected to abuse by another
district employee, contractor, agent, volunteer or student shall immediately report such to the Oregon
Department of Human Services (DHS) or its designee or the local law enforcement agency pursuant to
ORS 419B.015, and to the designated licensed administrator.

The district will designate a licensed administrator and an alternate licensed administrator, in the event
that the designated licensed administrator is the suspected abuser, for each school building to receive
reports of suspected abuse of a child by district employees, contractors, agents, volunteers or students.

If the superintendent is the alleged perpetrator the report shall be submitted to the director of human
resources, who shall also report to the Board chair.

The district will post the name and contact information of the designees for each school building
designated to receive reports of suspected abuse and the procedures the designee will follow upon receipt
of a report, the contact information for local law enforcement and the local DHS office or its designee and
a statement that the duty to report suspect abuse is in addition to the requirements of reporting to a
designated licensed administrator.

When a designee receives a report of suspected abuse, the designee will follow procedure established by
the district and set forth in administrative regulation JHFE-AR(1) - Reporting of Suspected Abuse of a
Child. All such reports of suspected abuse will be reported to a law enforcement agency or DHS, or its
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designee, for investigation, and the agency will complete an investigation regardless of any changes in the
relationship or duties of the person who is the alleged abuser.

When there is reasonable cause to support the report, a district employee suspected of abuse shall be
placed on paid administrative leave pending an investigation and the district will take necessary actions to
ensure the student’s safety. When there is reasonable cause to support the report, a district contractor,
agent or volunteer suspected of abuse shall be removed from providing services to the district and the
district will take necessary actions to ensure the student’s safety.

The district will notify the person, as allowed by state and federal law, who was subjected to the suspected
abuse about any actions taken by the district as a result of the report.

A substantiated report of abuse by an employee shall be documented in the employee’s personnel file. A
substantiated report of abuse by a student shall be documented in the student’s education record.

The initiation of a report in good faith, pursuant to this policy, may not adversely affect any terms or
conditions of employment or the work environment of the person initiating the report or who may have
been subjected to abuse. If a student initiates a report of suspected abuse of a child by a district employee,
contractor, agent, volunteer or student, in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent or volunteer. Intentionally making a false report of abuse of a
child is a Class A violation.

The district shall provide training each school year to district employees on the prevention and
identification of abuse, the obligations of district employees under ORS 339.388 and ORS 419B.005 -
419B.050 and as directed by Board policy to report suspected abuse of a child, and appropriate electronic
communications with students. The district shall make available each school year the training described
above to contractors, agents, volunteers, and parents and legal guardians of students attending district-
operated schools, and will be made available separately from the training provided to district employees.
The district shall provide each school year information on the prevention and identification of abuse, the
obligations of district employees under Board policy to report abuse, and appropriate electronic
communications with students to contractors, agents and volunteers. The district shall make available each
school year training that is designed to prevent abuse to students attending district-operated schools.

The district shall provide to a district employee at the time of hire, or to a contractor, agent, or volunteer at
the time of beginning service for the district, the following:

1. Adescription of conduct that may constitute abuse;

2. A description of the investigatory process and possible consequences if a report of suspected abuse
is substantiated; and

3. A description of the prohibitions imposed on district employees, contractors, and agents when they
attempt to obtain a new job, as provided under ORS 339.378.

Nothing in this policy prevents the district from disclosing information required by law or providing the
routine transmission of administrative and personnel files pursuant to law.

The district shall make available to students, district employees, contractors, agents, and volunteers a
policy of appropriate electronic communications with students.
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Any electronic communications with students by a contractor, agent or volunteer for the district will be
appropriate and only when directed by district administration. When communicating with students
electronically regarding school-related matters, contractors, agents or volunteers shall use district e-mail,
using mailing lists and/or other internet messaging to a group of students rather than individual students or
as directed by district administration. Texting or electronically communicating with a student through
contact information gained as a contractor, agent or volunteer for the district is prohibited.

The superintendent shall develop administrative regulations as are necessary to implement this policy and
to comply with state law.

END OF POLICY

Legal Reference(s):

ORS 339.370 to -339.400 ORS 419B.005 to -419B.050 OAR 581-022-2205
ORS 418.746 to -418.751

Greene v. Camreta, 588 F.3d 1011 (9th Cir. 2009), vacated in part by, remanded by Camreta v. Greene, 131 S. Ct. 2020 (U.S.
2011); vacated in part, remanded by Greene v. Camreta 661 F.3d 1201 (9™ Cir. 2011).

Cross Reference(s):

GBNAAV/JHFF - Reporting Requirements for Suspected Sexual Conduct with Students
GCAB - Personal Electronic Devices and Social Media - Staff

JHFF - Reporting Requirements Regarding Sexual Conduct with Students
JHFF/GBNAA - Reporting Requirements for Suspected Sexual Conduct with Students
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